Amendment Under 37 C.F.R. §1.111 
Serial No.: 10/685,428 
SughrueRef: Q77878 

REMARKS 

Dealing with preliminary matters first, Applicant notes with appreciation that the 
Examiner has acknowledged the claim to priority and receipt of the priority document. 

Applicant also notes with appreciation that the Examiner has considered the references 
submitted with the Information Disclosure Statement filed on October 16, 2003, as indicated by 
the Examiner's initials next to the reference numbers listed on the PTO/SB/08 form. 

Claims 1-7 are all the claims pending in the application. Claim 1 is the only independent 

claim. 
Objections 

The Examiner has objected to the drawings and the specification. Specifically, the 
Examiner alleges that the drawings do not show, and the specification does not describe, an 
adapter connected to the opposite side by electro-fusion. In response, Applicant has deleted this 
recitation from claim 1 . 

In addition, the Examiner has objected to claim 1, alleging a minor informality. In 
response, Applicant has amended the claims in accordance with the Examiner's suggestion. 

Claim Rejection Under 35 U.S.C. § 112 

Claims 1-7 are rejected under 35 U.S.C. § 1 12, first paragraph, as allegedly failing to 

comply with the enablement requirement. In response, Applicant has deleted the recitation of an 
adapter connected to the opposite side by electro-fusion (as discussed above) and respectfully 
request that that the Examiner withdraw this rejection. 
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Claims 1-7 are rejected under 35 U.S.C. § 1 12, second paragraph, as being allegedly 
indefinite. 

With respect to independent claim 1, the Examiner alleges that the subject matter defined 
by the claims is different from that described in the specification. In response, Applicants have 
deleted the recitation of an adapter connected to the opposite side by electro-fusion (as discussed 
above) and respectfully request the Examiner to withdraw this rejection. 

With respect to dependent claims 3 and 4, Applicants have made minor cosmetic changes 
to the claims and respectfully request that the Examiner withdraws the rejection. 

Claim Rejection Under 35 U.S.C. § 103 

The Examiner has rejected claims 1-7 under 35 U.S.C. § 103(a) as being unpatentable 

over Qestreich (U.S. Patent No. 5,127,630) in view of Pfeiffer (U.S. Patent No. 6,406,063). 
However, Applicant respectfully traverse this rejection at least because the combination of 
Qestreich and Pfeiffer does not teach or suggest all of the claim recitations. For example, the 
combination of Qestreich and Pfeiffer does not teach or suggest the claimed sealing device 
having a tubular body which is connectable to a cable by electro-fusion at one side, characterized 
in that an opposite side is attachable to the pipe or pipe branch by screwing or clamping or by 
electro-fusion. 

Qestreich relates to a method for introducing cables into a pipe by utilizing a flowing 
agent. As illustrated in Figure 1, the pipe RO has one end closed by a pressure-tight pressure cap 
PC, which is secured to the end of the pipe with a clip or band BD. See, Qestreich at column 2, 
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lines 64-66. As disclosed in column 3, lines 58-64, the entry location of the respective entry 
cable, for example the channel EC2, can be additionally sealed. This will prevent the penetration 
of water into the laid cable pipe. No information can be found in which way the cable is sealed 
against the pipe branch where the cable enters the pipe system. However, a person of ordinary 
skill in the arty may conclude that the channel EC2 is sealed with an appropriate sealing 
compound of bitumen, as disclosed in line 64. Oestreich is totally silent about electro-fusion on 
one side and screwing or clamping on the other side, as recited in claim 1. 

Pfeiffer merely relates to pipe fittings for electrofusion of pipes to form a pipeline, 
wherein this document provides a pipe fitting for coupling together opposed ends of two plastic 
pipes by fusion welding. See, Pfeiffer at column 2, lines 48-50. However, the coupling described 
in Pfeiffer of only applies to plastic materials (See, column 4, lines 58-64 and column 5, line 64 
to column 6, line 2). Pfeiffer is totally silent about electrofusion on one side and screwing or 
clamping on the other side. Moreover, Pfeiffer is silent regarding electrofusion on both sides 
wherein the sealing device seals a cable against a pipe or pipe branch. 

Moreover, there is no incentive for the skilled person to combine the teachings of 
Oestreich with the teachings of Pfeiffer as suggested by the Examiner. 

The motivation for such an unobvious combination can be found in the originally filed 
application in the first full paragraph of page 3. The present invention provides a technical 
solution even if the pipe or pipe branch are not made of plastic. In such a situation, a sealing 
engagement can be obtained by screwing or clamping the sealing device to the pipe. The 
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opposite side of the sealing device is designed such that it can either be screwed or clamped to 
the pipe or attached by electro-fusion. Thus, only one type of sealing device is needed, 
independent of the material of the pipe. In contrast, the sealing device according to Pfeiffer is 
only suitable for coupling together opposed ends of two plastic pipes by fusion welding, whereas 
the present sealing device is independent of the material of the pipe, which can be regarded as a 
great advantage over the prior art references. This inventive aspect cannot be obtained by 
combining Oestreich with Pfeiffer . 

Accordingly, Applicant respectfully requests that the Examiner withdraw the rejection of 
claim 1. In addition, Applicant respectfully requests that the Examiner withdraw the rejection of 
claims 2-7 at least because of their dependency from claim 1. 

In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 
Examiner feels may be best resolved through a personal or telephone interview, the Examiner is 
kindly requested to contact the undersigned at the telephone number listed below. 
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The USPTO is directed and authorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpayments to said Deposit Account. 



Respectfully submitted, 



SUGHRUE MION, PLLC 
Telephone: (202) 293-7060 
Facsimile: (202) 293-7860 




WASHINGTON OFFICE 



23373 



CUSTOMER NUMBER 



Date: October 21, 2004 
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